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WHY UTILITY COMP ANY, INC. FOR
AP P ROVAL OF FINANCING.
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PROCEDURAL ORDER

12
B Y THE  C O MMIS S IO N:
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O n  Ma rc h  2 3 ,  2 0 0 6 ,  in  De c is io n  No .  6 8 6 0 9 ,  th e  Ariz o n a  Co rp o ra tio n  Co mmis s io n

("Co mmis s io n ") a p p ro ve d  th e  a p p lic a tio n  o f W h y Utility Co mp a n y,  In c .  ("W h y Utility" o r

"Compa ny") for a  ra te  incre a s e . In  De cis ion No. 68609, the  Compa ny re ce ive d a pprova l for
16

$185,000 in long-te rm de bt from the  Rura l Utility S e rvice  ("RUS ") of the  Unite d S ta te s  De pa rtme nt
17

of Agricu ltu re  ("US DA"). In  a ddition  to  the  loa n , Why Utility a ls o  re ce ive d  a  RUS  gra n t fo r
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$864,178 a nd a  Colonic Gra nt of $300,000. The  Compa ny's  e ntire  loa n/gra nt fina ncing pa cka ge

re s ulte d in a  tota l of $1,349,178 in funds  tha t we re  e a rma rke d for ins ta lla tion of wa te r tre a tme nt

fa cilitie s , re pla ce me nt of two s tora ge  ta nks  a nd re pla ce me nt a nd ins ta lla tion of wa te r dis tribution

ma ins . As  pa rt of De cis ion No. 68609, the  Commis s ion orde re d "tha t Why Utility Compa ny, Inc.

s ha ll file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  ADEQ Ce rtifica te

for Approva l to Cons truct for its  wa te r dis tribution s ys te m by J une  30, 2006." On J une  26, 2006,

Why Utility docke te d the  ADEQ Approva l to Cons truct ("ATC") for its  a rs e nic tre a tme nt s ys te m,

which leaves  the  requirement to file  the  ATC for the  dis tribution sys tem.

On Augus t 28, 2007, Why Utility docke te d a  "re que s t for e xte ns ion" to file  the  ATC for the

wa te r dis tribution sys tem. The  Company reques ted an extens ion of time  until December 31, 2008, to
28
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1 provide  the  re ma ining ATC to the  Commis s ion. The  Compa ny re porte d tha t the  origina l gra nt of

$1,349,178, was  supposed to cove r the  cos t of both the  filtra tion sys tem and the  replacement of the

wa te r dis tribution sys te m, but tha t the  filtra tion sys te m consume d the  e ntire  a mount. The  Compa ny

sta ted tha t it continues  to seek a lte rna tive  funding for the  wa te r dis tribution sys tem project.

On Octobe r 12, 2007, Commis s ion Utilitie s  Divis ion S ta ff ("S ta fF') file d a  Me mora ndum in5

6 re s pons e  to the  Compa ny's  re que s t. S ta ff conta c te d re pre s e nta tive s  of the  RUS  a nd the  cons ulting

7 e ngine e rs  for the  proje c t. S ta ff le a rne d tha t through a  s e rie s  of unfortuna te  e ngine e ring de la ys , the

8 o rig in a l De s ig n  E n g in e e r a n d  o rig in a l c o n s tru c tio n  c o n tra c to r h a d  to  b e  re p la c e d . Th e  R US

9 confirme d tha t Why Utility ha s  a  pe nding a pplica tion  for a pproxima te ly $2,500,000 in  funding tha t

10 will like ly be  funde d by both  the  RUS  a nd the  Borde r Environme nta l Coope ra tion  Commis s ion, a n

11

12

13

14

15

16

17

18

19

20

2 1

22

inte rna tiona l orga niza tion cre a te d by the  Unite d S ta te s  a nd Me xico tha t a s s is ts  in funding proje cts  in

the  borde r re gion. RUS  s ta te s  tha t the  a pplica tion will not be  proce s s e d prior to the  fina l cons truction

of the  a rs e nic  tre a tme nt s ys te m which s hould  be  comple te d  by the  e nd of 2007. S ta ff re ports  tha t

both  the  RUS  a nd Borde r Environme nta l Coope ra tion  Commis s ion confirme d tha t the  e ngine e ring

d e la ys  th a t Wh y Utility e xp e rie n c e d  we re  "u n lu c ky,  ve ry s e ve re  a n d  wa rra n te d  th e  Co m p a n y's

re q u e s t fo r e xte n s io n  o f tim e  re q u e s t." Ba s e d  o n  th e  fo re g o in g , S ta ff d o e s  n o t o b je c t to  th e

Compa ny's  re que s t for e xte ns ion of time  until De ce mbe r 3 l, 2008 to comply with the  re quire me nt to

file  a  copy of the  ATC for the  wa te r dis tribution s ys te m.

Unde r the  circums ta nce s  a s  de s cribe d in the  Compa ny's  re que s t a nd the  S ta ff Me mora ndum,

a n e xte ns ion of the  re ma ining filing re quire me nt is  wa rra nte d.

IT IS  THEREFORE ORDERED tha t the  de a dline  e s ta blis he d in  De cis ion No. 68609 for Why

Utility Compa ny, Inc .  to  file  c op ie s  o f its  ATC fo r its  wa te r d is tribu tion  s ys te m be  e xte nde d  un til

De ce mbe r 31, 2008.

DATED this 9 4 , day of November, 200
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Kimbe rly A. Grous e
Robe rt Me tli
S ne ll & Wilme r LLP
One  Arizona  Ce nte r
400 Ea s t Va n Bure n
P hoe nix, Arizona  85004-2292
Attorne ys  for Why Utility Compa ny

Copie s  of the  fore going ma ile d
this -/*A_da y of Nove mbe r, 2007 to:
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Ms . Be tty H. Tibbitt
Post Office  BOX 69
Ago, Arizona  85321

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 W. Wa s hington S tre e t
P hoe nix, Arizona  85007
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Erne s t J ohns on, Dire ctor
Utilitie s  Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 W. Wa s hington S tre e t
P hoe nix. Arizona  85007
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Anita  Gome z

Secre ta ry to J ane  L. Rodder
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